OT3bIB
Hay4HOro pyKoBoauTess Ha aucceprauuio bypeinnna Cepres Cepreesuya
Ha TeMy: «YTOJIOBHO-IpolieccyalibHble MPOOJieMbl TPOTHBOACHCTBUS
MPEeCTyIICHASIM, COBEPLIAEMbIM IPECTYITHBIMH IPYIIIAMHU B XO/I€ PEHIEPCKUX
3aXBaTOB UMYLLUECTBA», [IPE/ICTABICHHYIO HA COUCKAHHWE YUYEHOU CTENeHH
KaHJK/aTa IOpUAHYeCKHX HayK 10 CIeLHaATbHOCTH
5.1.4. YronoBHO-npaBOBbIe HAYKH

AKTyaJIbHOCTh TeMbl JUCCEPTAMOHHOIO HMCCleHoBaHUsA 00OCHOBaHa
aBTOPOM HEOOXOIMMOCTBHIO BBIPAOOTKH KOHLENTYAJIbHBIX PEIIeHHH ocTaroleics
3Ha4YUMOM ¢ Havana 90-x ropoB XX cronetus npobiemsl peiaepcrsa B Poccun —
KPUMHHAJIBHBIX [1€peIe/IOB KOPIIOPAaTUBHON COOCTBEHHOCTH.

ABTOp yCTaHOBHJI, UTO OJAaronpusTHYIO Cpedy IUis peiifiepcTBa COCTaBIsAET
HECOBEPILIEHCTBO 3aKOHO/1aTeIbHON 0a3bl U BO3MOXKHOCTB TMPUBICYEHHS K JaHHOM
MPECTYIHON ASATEIIbHOCTH KOPPYMITUPOBAHHBIX I'OCY/IaPCTBEHHBIX CITYKalHX.

Jlo HacTosillero BpeMeHW 3aKOHOJAATeNb HE ONpeJeHsl IOHATHE
«peiaepctBo». COOTBETCTBEHHO, €AMHBIH OOBEKTHBHBIM YYE€T HAHHBIX SIBJICHUN
OTCYTCTBYET, YTO HE I[103BOJISIET BBISBUTH peajbHbld Maciutad mnpobiieMsl
1 BbIpa0OTaTh IeCTBEHHbIE MEXaHH3MBI €€ PELIeHHS.

OnpenenuB uwend M 3aJa4yd  HMCCIEAOBAHWS, AaBTOP IMPOBEJI aHAIU3
SMIMPHYECKOH 0a3bl, UCIONB30BaB COOCTBEHHBIH MPAKTUYECKHH OMBIT PabOTHI
B CnencrBenHom komutete Poccuiickoii ®epepauuu (nanee — CK Poccumn)
Ha JOJDKHOCTSAX CJefoBaTells, WHCIEKTOpa OT/esa MPOLEecCyalbHOr0 KOHTPOJIA
Clle/ICTBEHHOro ympasieHuss no PocrtoBckoidl ofnacTh W HMHCHEKTOpa OTAeNna
OpraHU3alMOHHO-CTATUCTHYECKOTO obecrnieueHus OpraHu3alMOHHO-
CTATUCTUYECKOI0 yrpasieHus [J1aBHOro ciejcTBeHHOro ympasieHus. HM3yuus
apXMBHbIE YIOJIOBHbIE Jesla U oOpallleHus NpeArpHHUMaTelled O NMpecTyIUIeHUsIX,
COBEPIIEHHBIX B OTHOIIEHUH HHUX JOJDKHOCTHBIMH JIMLAMH IIPABOOXPAHUTENIBHBIX
OpraHoB,  pe3yJbTaThl  IPOBEJEHHOIN0  JHMCCEPTAHTOM  AHKETHPOBaHHS
1 craTucTuueckue nokasarenu CynebHoro nenapramenta npu BepxosHom Cyne
Poccutickoii @eneparuu, CK Poccun, ®HC Poccuun 1 MabopMaiHOHHBIX LIEGHTPOB
MB/1 Poccuu o r. Mockse, Mockosckoit obsactu u r. Cankt-IletepOypry, aBTop
MpUIIe] K BBIBOJAY, YTO OOJIBIIMHCTBO peiAepcKuX 3aXBaToB CoOBepIIaeTcs
C HCIOJIb30BaHWEM JIOJDKHOCTHBIMU JIMIIAMH [PaBOOXPAHUTENIbHBIX OpPraHOB
YTOJIOBHO-TIPOLIECCYAIbHBIX TOJHOMOYHM, UMEIOIMX Mpoleinbl B MX IPaBOBOM
peryJHpoBaHHH.

JluccepranTy yzaanoch [JeTalbHO CMOJAEIUPOBATH CXEeMbl PpeHIepCKUX
3aXBaTOB MMYILECTBA C MCIIOJIb30BAaHUEM IPOOEIOB YroJIOBHO-IIPOLECCYAIbHOTO
3aKOHOJIaTeNbCTBA, YTO TIO3BOJIMJIO BBISIBUTH CYTh YIOJIOBHO-IIPOLIECCYaIbHBIX
npobieM TPOTHUBOAEGHCTBHS peHAepCTBY, 3aKIIOYAIOMIYIOCS B  YBEJIWYCHUH
KOJIMYECTBA €ro JIaTeHTHBIX (PaKTOB 3a CYET YMEJIOro COKpPBITUS COOCTBEHHOMH
MPOTHUBOIIPABHON AEATEIBHOCTH JOJDKHOCTHBIMU JIMI[AMH TNPaBOOXPAHHTENbHbIX
OpPraHoOB, HAXOJSIIMMHUCS B COCTaBe NMPECTYNHBIX rpynn pelaepos. B pesynsrare
JaHHOe MOJICIMpOBaHKWE I103BOJIWJIO BbIpabOTaTh MyTH pELICHHs HMEIOIUXCH
npobnemM B 3amuTe MpaBa COOCTBEHHOCTH IpeANpUHUMATENCH, SIBIISIOMNXCS
YYaCTHUKAMHU YTOJIOBHO-IIPOLECCYaTbHBIX PABOOTHOIIEHUH.



Hay4nass HOBHM3HaA HCClIeZIOBaHMs OIpeJeleHa €ro LeNnbl0 M 3aJadyamMu
M COCTOMT B TOM, 4YTO aBTOPOM OCYILECTBJIE€HAa KOMIUIEKCHas pa3paboTka
HE MCCJIE/IOBAaHHBIX paHee yroJl0OBHO-MPOLECCyalbHbIX PoOieM NpOTUBOACHCTBHA
NPECTYIJICHHUAM, COBEpIIaeMbIM IIPECTYNHBIMU TpyMNIaMyd B XOAE€ peHaepCKux
3aXBaTOB UMYILECTBA.

Teoperudeckas 3HaUYMMOCTh  HCCIEJOBaHHs  3aKJIIOYaeTcss B  TOM,
4TO TI0JIyYdeHHbIE HAa OCHOBE MOJEIUPOBAHHMS KOHKPETHBIX IMPOTHUBONPABHbBIX
CUTyalluil pe3yJibTaThl PacIIMpSAIOT UMEKOIIHECs B TEOPUSX YIOJIOBHO-ITPABOBBIX
HAyK MEXaHW3Mbl [POTUBOJEHCTBUS pEHAEPCKMM 3axBaTaM HMYILECTBa,
COBEpILAEeMbIM C UCITOJIb30BAHUEM JIOJPKHOCTHBIMHU JIMLIAMH [IPAaBOOXPAHUTENBHbBIX
OpPraHoOB CBOMX IPOLIECCYaIbHBIX OTHOMOYHH, YTO MO3BOJISIET HAYYHO 0OOCHOBATh
HalnpaBjIeHUs] JAJIBHEHIIEro COBEPIIEHCTBOBAHUS YIOJIOBHO-IIPOLIECCYAIIBHOTO
H HHOTO0 3aKoHOaTenbcTBa Poccuiickoi Menepanun.

CdopmynupoBaHHble ~ aBTOPOM  Hay4yHble  IIOJIOKEHHS,,  BBIBOJIBI
U PEeKOMEHJALMH MOTYT OBITH MCIIONIb30BaHBl KaK /ISl BBISABIEHUS, MpecedeHus,
pacciieIoBaHMsl M MPEeAYNPEeKAEHHs JIaTEeHTHBIX MPEeCTYIUIEHUH, COBEpIIaeMbIX
JIOJDKHOCTHBIMH JIMIIAMH [TPaBOOXPAHMTENBHBIX OPraHOB B COCTaBe MPECTYIHBIX
TPYII IpU peiiepcKrX 3axBaTax UMYILECTBa, Tak U B 00pa3oBaTeIbHOM MpoLecce
10 FOPUJIMYECKUM CIIELUATIbHOCTSIM.

CrpykTypa auccepraildoOHHONH paboThl 00YCIIOBIIEHa KPYrOM HCCleyeMbIX
BOMPOCOB M COCTOMT W3 BBEJEHHWs, TpeX [JaB, BKIoudaromux 9 mnaparpados,
3aKJIFOYEHUS, CIIMCKA JIUTEPaTyPhl U IIPUIIOKEHHUH.

B nepBoii rnaBe peljepcTBO MPOAHAIU3MPOBAHO KakK COLHMAIbHO-
9KOHOMHYECKOE  sIBJIGHHE M  Kareropus B  YIOJIOBHO-IIPOLIECCYaJIbHBIX
IpaBOOTHOWIEHUsAX. B pesynbrare BbIpadOTaHO €ro IMOHATHE M BHECEHBHI
npeuiokeHus 1no yvety. [IpoBesieH peTpocneKTHBHBIN aHalW3 rocy1apCTBEHHOM
nonutuku Pocculickolt ®Peneparuu B cdepe NPOTUBOACHCTBUS pPeHIEPCKUM
3axBaTaM MMYILECTBA U YCTAHOBJICHO OTCYTCTBHE YNpPEeIUTEIbHBIX Mep OOphObI
C pelJiepcKHM 3axBaTaMH MMYILECTBa MpeAnpHsaTuid. M3yueH ombIT 3apyOesxHBIX
rocylapcTB B NPOTUBOJEHCTBUM KPUMHHAJIBHBIM IIEpe/ie/laM UMYILeCTBa.

Bo Bropoit riase qaHa ob1as XapakTepHCTHKA YrOJIOBHO-TPOLIECCYalbHbIX
npobjeM NPOTUBOJEHCTBMSI  pelJepckuM  3axBaTaM  HMyllectBa. ABTOp
YTBEPK/IaeT, 4YTO OHHU 3aKJII0HYalOTCsl B HECOBEPILIEHCTBE MPABOBOI0 PeryIupOBaHus
nocyneOHOM  cTaguM  YroJIOBHOrO  mpolecca W MEKBEJIOMCTBEHHOIO
B3aMMO/ICHCTBUS NIPU BBIABICHUH PEHIEPCKUX 3aXBaTOB UMyILecTBa. [Ipeioxensl
KOHKPETHBIE MEpbl [0 pEIICHUIO BbISIBIEHHBIX MpobieM, B 4YaCTHOCTH
3aKOHOJATEIbHBIM IIyTEM.

B Tpereii riaBe aBTOp MCCieAyeT OTAENbHbIE YrOJOBHO-IIPOLIECCYalIbHBIC
npoOyieMbl NPOTHBOJACHCTBUS peilepckuM 3axBaraMm HMMyInecTBa. B uacTHOCTH,
OH obOpalaeT BHUMaHKWe Ha MPoOJIeMbl HCIOIB30BAHUS B Ka4eCTBe HHCTPYMEHTOB
peiiziepcTBa OCMOTpa MeCTa MPOUCLIECTBUS C U3BSITHEM MPEAMETOB (JOKYMEHTOB),
HAJIOKEHHS apecTa Ha MMYILECTBO M IPEIOJUIHAIBHBIX CyJeOHBIX pELIeHHH.
Ilpy sTOM mpennokeHsl MYTH peLIEHHs YKa3aHHBIX MpoOJeM, B TOM YHUCIIe
npoduIaKTHKA UX UCTIONB30BAHUS B MPECTYITHBIX LESX PeliIepoB.



B 3akioueHuMH JUccepTaldM  M3JI0XKEHBI BBIBOJABI W NPEANIOKEHHUS
110 pe3yJbTaTaM UCCIeOBaHHUS.

ITonoxkeHus, BBIHOCHMBIE JAMCCEPTAHTOM Ha 3allUTy W HHBIE BLIBOJBI,
SBUJIKCh MpeaMeTOM O0OCYyXJeHHs B HAy4HOM cooOIlecTBe, a Takxke Cpeau
NIPAaKTHKOB — cleioBareseil U pykoBoautenei cneacrseHHbix opranos CK Pocenu.
OtnenbHble NONMOXKEHUSI UCCIIEOBAaHMS BHEIpEeHbI B 00pa3oBaTeNbHBIN IpoIece
B ®I'KOY BO «Mockosckas akaaemus CrenctBeHHOro komurera Poccuiickoit
Oenepauun umenun A.Sl. CyxapeBa», a TakkKe IPaKTUYECKYIO [€ATEIbHOCTH
cneactBeHHelx opraHoB CK Poccun. B xome anpobauuu pe3yinbTaToB
MCCIIE/IOBAHUS CYLIECTBEHHBIX 3aMeuaHuii He BbickaszaHo. Kpome Toro, anpobarus
[IPOBOJMIIACK ITyTeM ITyOJIMKAlMKU HAay4YHbIX CTaTel B )KypHajlax, pereH3HpyeMbIX
BAK — 18, PUHIL] — 4, u3nanuem y4eOHOro M NpakTHYeCKOro Mocobui, a Takxke
BBICTYIUICHUsX Ha 10 Hay4YHBIX KOH(QEpeHIHIX.

Ha ocHoBanuu usnoxenHoro nonarato, yro auccepraums C.C. BypeiHuHa
HA  TeMy:  «YTOJOBHO-TIpolecCyalibHble  MpoOiieMbl  MPOTUBOACHCTBHS
[PECTYIUICHUSM, COBEpLUAEMBbIM MPECTYINHBIMU TPyNIIaMHU B XOJE€ PEHIEPCKUX
3aXBaTOB UMYLIECTBay», IPEICTABIIEHHAs HA COMCKaHWe YUEHOM CTeTeH! KaH 1 1aTa
IOPUAMYECKMX HayK 10 crneuuansHoctd 5.1.4. VYrosoBHO-NPaBOBbIE HAYKH,
M0 CBOEMY COZepX aHHI0O U (opMe COOTBETCTBYeT TpeOOBaHHSIM, YCTAHOBJIEHHBIM
nyHktami  9-14  Ilonoxenus «O [NpUCYXKACHHM  YYEHBIX  CTENEHEH»,
yrBepkaeHHoro [locranoBnenuem IlpasutenbcrBa Poccuiickoit ®enepaiun
ot 24.09.2013 Ne 842 (B pexn. ot 25.01.2024), npeabsaBisieMbIM K JUCCepTaLUAM
Ha COMCKaHMe YYEHOW CTeNeHM KaHAuAaTa IOpHAMYECKHX HayK, B CBA3H C YEM
MOKeT ObITh 0100peHa 1 Npe/ICTaBlIeHa BAHCCEPEALMOHHBIN COBET IS 3aLUTBL.
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